
Senate Bill No. 499

(By Senators Prezioso and Snyder)

____________

[Introduced February 2, 2012; referred to 

the Committee on Banking and Insurance; and then to 

the Committee on the Judiciary.]

____________

A BILL to amend and reenact §5-16-22 of the Code of West

Virginia, 1931, as amended, relating to the nonapplicability of

chapter thirty-three of this code, regulating insurance, to the

Public Employees Insurance Agency.

Be it enacted by the Legislature of West Virginia:

That §5-16-22 of the Code of West Virginia, 1931, as amended,

be amended and reenacted to read as follows:

ARTICLE 16. WEST VIRGINIA PUBLIC EMPLOYEES INSURANCE

ACT.

§5-16-22. Permissive participation; exemptions.

The provisions of this article are not mandatory upon any1

employee or employer who is not an employee of or is not the2

State of West Virginia, its boards, agencies, commissions,3
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departments, institutions or spending units or a county board4

of education, and nothing contained in this article may be5

construed so as to compel compels any employee or employer6

to enroll in or subscribe to any insurance plan authorized by7

the provisions of this article.8

Those employees enrolled in the insurance program9

authorized under the provisions of article two-b, chapter10

twenty-one-a of this code may are not be required to enroll11

in or subscribe to an insurance plan or plans authorized by12

the provisions of this article, and the employees of any13

department which has an existing insurance program for its14

employees to which the government of the United States15

contributes any part or all of the premium or cost of the16

premium may be exempted from the provisions of this17

article. Any employee or employer exempted under the18

provisions of this paragraph may enroll in any insurance19

program authorized by the provisions of this article at any20

time, to the same extent as any other qualified employee or21

employer, but employee or employer may not remain enrolled22

in both programs. The provisions of articles fourteen, fifteen23

and sixteen, chapter thirty-three of this code, relating to24

group life insurance, accident and sickness insurance, and25
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group accident and sickness insurance, are not applicable to26

the provisions of this article whenever the provisions of27

articles fourteen, fifteen and sixteen, chapter thirty-three of28

this code are in conflict with or contrary to any provision set29

forth in this article or to any plan or plans established by the30

Public Employees Insurance Agency. The provisions of31

chapter thirty-three of this code are not applicable to this32

article or to any plan established or administered by the33

Public Employees Insurance Agency, except for any provi-34

sion of that chapter that is expressly and specifically made35

applicable to this article or a plan established or adminis-36

tered by the Public Employees Insurance Agency in chapter37

thirty-three of this code. Notwithstanding any other provi-38

sion of this code to the contrary, the Public Employees39

Insurance Agency is not an “insurer” or engaged in the40

“business of insurance” as defined in chapter thirty-three of41

this code.42

Employers, other than the State of West Virginia, its43

boards, agencies, commissions, departments, institutions,44

spending units or a county board of education are exempt45

from participating in the insurance program provided for by46

the provisions of this article unless participation by the47



S. B. No. 499] 4

employer has been approved by a majority vote of the48

employer’s governing body. It is the duty of the clerk or49

secretary of the governing body of an employer who by50

majority vote becomes a participant in the insurance pro-51

gram to notify the director not later than ten days after the52

vote.53

Any employer, whether the employer participates in the54

Public Employees Insurance Agency insurance program as a55

group or not, which has retired employees, their dependents56

or surviving dependents of deceased retired employees who57

participate in the Public Employees Insurance Agency58

insurance program as authorized by this article, shall pay to59

the agency the same contribution toward the cost of coverage60

for its retired employees, their dependents or surviving61

dependents of deceased retired employees as the State of62

West Virginia, its boards, agencies, commissions, depart-63

ments, institutions, spending units or a county board of64

education pay for their retired employees, their dependents65

and surviving dependents of deceased retired employees, as66

determined by the finance board: Provided, That after June67

30, 1996, an employer not mandated to participate in the68

plan is only required to pay a contribution toward the cost of69
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coverage for its retired employees, their dependents or the70

surviving dependents of deceased retired employees who71

elect coverage when the retired employee participated in the72

plan as an active employee of the employer for at least five73

years: Provided, however, That those retired employees of an74

employer not participating in the plan who retire on or after75

July 1, 2010, who have participated in the plan as active76

employees of the employer for less than five years are77

responsible for the entire premium cost for coverage and the78

Public Employees Insurance Agency shall bill for and collect79

the entire premium from the retired employees, unless the80

employer elects to pay the employer share of the premium.81

Each employer is hereby authorized and required to budget82

for and make such payments as are required by this section.83

______________

(NOTE: The purpose of this bill is to expressly exempt the Public Employees
Insurance Agency or any plan established by the Public Employees Insurance
Agency from the requirements of the insurance provisions of chapter thirty-three
of this code, except where those provisions are made expressly applicable to the
Public Employees Insurance Agency in chapter thirty-three.

Strike-throughs indicate language that would be stricken from the present
law, and underscoring indicates new language that would be added.)



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (Dot Gain 20%)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /None
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /BleedOffset [
        0
        0
        0
        0
      ]
      /ConvertColors /NoConversion
      /DestinationProfileName (Dot Gain 20%)
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MarksOffset 6
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


